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Before t h e  Board of  Zoning Adjustment ,  D . C .  

PUBLIC HEARING - October 23, 1968 

Appeal No. 9807-11 Leonard C o l l i n s  and Morr i s  Fagan, T r u s t e e s ,  
G . H .  T ipp,  H i l l t o p  Inves tment  Company, 
Maurice Samels ,  Northwest Development, 

A p p e l l a n t s .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA,  a p p e l l e e .  

On mot ion  d u l y  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Order of t h e  Board was e n t e r e d  a t  t h e  mee t ing  of 
J a n u a r y  21 ,  1969.  

EFFECTIVE DATE OF ORDER- Oct . 6 ,  1970 

ORDERED : 

That  t h e  a p p e a l  f o r  v a r i a n c e  from t h e  s i d e  y a r d ,  f l o o r  a r e a  
r a t i o  and u s e  p r o v i s i o n s  of t h e  R-5-A D i s t r i c t  t o  p e r m i t  e r e c t i o n  
of row d w e l l i n g s  a t  s o u t h e a s t e r l y  c o r n e r  of Alabama Avenue and 
Naylor  Road, SE.,  Lo t s  33,34,37,39-55 i n c l u s i v e ,  57,59,61,63-67 
i n c l u s i v e ,  69,70,103-117 i n c l u s i v e ,  802,818-823,895,897,899,901, 
903,905,907, Square 5730, b e  c o n d i t i o n a l l y  g r a n t e d .  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-A D i s t r i c t .  

2 .  The s u b j e c t  p r o p e r t y  i s  unimproved. 

3 .  A p p e l l a n t s  p roposes  t o  c o n s t r u c t  approx imate ly  60 ( S i x t y )  
townhouses. 

4 .  A p p e l l a n t  a l l e g e d  t h a t  due t o  t h e  t o p o g r a p h i c a l  con- 
d i t i o n s  of t h e  s u b j e c t  p r o p e r t y ,  i t  would n o t  b e  f e a s i b l e  t o  
b u i l d  a p a r t m e n t s .  

5 .  A p p e l l a n t  f u r t h e r  a l l e g e d  t h a t  t h e  l o t s  a r e  20 '  by 100 '  
and t h e  m a j o r i t y  of t h e  homes w i l l  be  20 '  by 3 5 ' .  However, some 
of t h e  houses  would be  1 8 '  by 3 5 ' .  A p p e l l a n t  f u r t h e r  s t a t e d  t h a t  no 
house would be  under  1 8  f e e t  wide and t h e  l o t s  t h a t  are i n  a c c e s s  
of 20 f e e t  a r e  t o  accommodate f o u r  ( 4 )  bedroom homes. 
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6 .  The s u b j e c t  p r o p e r t y  i s  135,000 s q u a r e  f e e t  which f r o n t s  
o n t o  a n  a l l e y .  A p p e l l a n t  s t a t e d  t h a t  h e  would n o t  c l o s e  t h e  
a l l e y ,  b u t  i s  a t t e m p t i n g  t o  widen it  i n t o  a s t r e e t .  

7 .  No o p p o s i t i o n t  t o  t h e  g r a n t i n g  of t h i s  a p p e a l  was 
r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g .  

O P I N I O N  : --- 

We a r e  of t h e  o p i n i o n  t h a t  a p p e l l a n t  h a s  proven a h a r d s h i p  
w i t h i n  t h e  meaning o f  t h e  v a r i a n c e  c l a u s e  of t h e  Zoning Regu- 
l a t i o n s  and t h a t  a d e n i a l  of t h e  r e q u e s t e d  r e l i e f  w i l l  r e s u l t  
i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  and undue 
h a r d s h i p  upon t h e  owner. 

F u r t h e r ,  we h o l d  t h a t  t h e  r e q u e s t e d  r e l i e f  c a n  be  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  of  t h e  
zone p l a n  as embodied i n  t h e  ZoningJRkgula t ions  and Map. 

T h i s  Order s h a l l  b e  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

[a] Appe l l an t  must conform w i t h  t h e  R-4 r e q u i r e m e n t s  w i t h  
no v a r i a t i o n s .  

[ b ]  Appe l l an t  s h a l l  comply w i t h  t h e  s u b d i v i s i o n  p l a t ,  BZA 
E x h i b i t  No. 3 i n  Appeal No. 9807-11. 

[ c ]  A l l  houses  s h a l l  be s e t  back t e n  ( 1 0 )  f e e t  from t h e  
r ight-of-way of t h e  new minor s t r e e t .  

[dl  Each d w e l l i n g  s h a l l  b e  p rov ided  w i t h  one o f f - s t r e e t  
p a r k i n g  a c c e s s i b l e  space  l o c a t e d  behind t h e  t e n  (10)  
f o o t  s e t  back l i n e  w i t h i n  t h e  s t r u c t u r e  o r  rear y a r d  
as shown w i t h  g r a d i n g  on t h e  p l a n s  f i l e d  f o r  b u i l d i n g  
p e r m i t s .  

[ e l  Each l o t  s h a l l  be  a t  l e a s t  18 f e e t  wide and c o n t a i n  a t  
l e a s t  1 ,800 s q u a r e  f e e t  of l a n d .  

[ f ]  The proposed new homes may be  s i n g l e  f a m i l y  semi- 
d e t a c h e d  o r  s i n g l e  f a m i l y  row d w e l l i n g s .  
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BY ORDER O F  T H E  D . C .  BOARD O F  ZONING A D J U S T M E N T  

A T T E S T E D  

By : - -- 
P A T R I C K  E .  K E L L Y  

Secretary of t h e  B o a r d  

THAT T H E  ORDER O F  T H E  BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  
MONTHS ONLY U N L E S S  A P P L I C A T I O N  F O R  A B U I L D I N G  AND/OR OCCUPANCY 
P E R M I T  I S  F I L E D  W I T H  T H E  D I R E C T O R  O F  I N S P E C T I O N S  W I T H I N  A 
P E R I O D  O F  S I X  MONTHS A F T E R  T H E  E F F E C T I V E  D A T E  O F  T H I S  ORDER.  


